
CODE PROVISIONS IMPLICATED BY WAIVERS OF 
COUNSEL UNDER RULE 6.1, ARIZ.R.CRIM.PRO. 

 

RULE 1.1. Compliance with the Law 

A judge shall comply with the law, including the Code of Judicial Conduct. 

RULE 1.2. Promoting Confidence in the Judiciary 

A judge shall act at all times in a manner that promotes public confidence in the 
independence, integrity, and impartiality of the judiciary, and shall avoid impropriety and the 
appearance of impropriety. 

RULE 2.6. Ensuring the Right to Be Heard 

(A) A judge shall accord to every person who has a legal interest in a proceeding, or that 
person’s lawyer, the right to be heard according to law. 

(B) A judge may encourage parties to a proceeding and their lawyers to settle matters in 
dispute, but shall not coerce any party into settlement. 

RULE 2.9. Ex Parte Communication 

(A) A judge shall not initiate, permit, or consider ex parte communications, or consider 
other communications made to the judge outside the presence of the parties or their lawyers, 
concerning a pending or impending matter, except as follows: 

(1) When circumstances require it, ex parte communication for scheduling, adminis-
trative, or emergency purposes, which does not address substantive matters, is 
permitted, provided: 

(a) the judge reasonably believes that no party will gain a procedural, substantive, 
or tactical advantage as a result of the ex parte communication; and 

(b) the judge makes provision to promptly notify all other parties of the substance 
of the ex parte communication, and gives the parties an opportunity to 
respond. 

(2) A judge may obtain the advice of a disinterested expert on the law applicable to a 
proceeding. 

(3) A judge may consult with other judges, or with court personnel whose functions 
are to aid the judge in carrying out the judge’s adjudicative responsibilities. If in 
doing so the judge acquires factual information that is not part of the record, the 
judge shall make provision promptly to notify the parties of the substance of the 
information and provide the parties with an opportunity to respond. The judge 
may not abrogate the responsibility personally to decide the matter. 

(4) A judge may, with the consent of the parties, confer separately with the parties 
and their lawyers in an effort to settle matters pending before the judge. 



(5) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so. 

(6) A judge may engage in ex parte communications when serving on problem-
solving courts, if such communications are authorized by protocols known and 
consented to by the parties or by local rules. 

(B) If a judge inadvertently receives an unauthorized ex parte communication bearing 
upon the substance of a matter, the judge shall make provision to promptly notify the parties of 
the substance of the communication and provide the parties with an opportunity to respond. 

(C) Except as otherwise provided by law, a judge shall not investigate facts in a matter 
independently, and shall consider only the evidence presented and any facts that may properly 
be judicially noticed. 

(D) A judge shall make reasonable efforts, including providing appropriate supervision, 
to ensure that this rule is not violated by court staff, court officials, and others subject to the 
judge’s direction and control. 

 


